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1. Call to Order:  Acting Chairperson Debbie Phillips called the meeting to order at 3:40 

p.m.  The other Board members present were Gail Batchelder, Deborah Farnsworth, Kirk 
Franklin, Christophe Henry, Gretchen Latowsky, Kelley Race, and Debra Stake.  Board 
members Janine Commerford, Robert Luhrs, and Paul Mullen were absent.  The LSP 
Board staff members present were Allan Fierce, Terry Wood, Lynn Read, Brian Quinlan, 
and Al Wyman.  Also present was Lawrence Feldman, representing the LSP Association. 

 
2. Announcements:  There were no announcements. 
 
3. Agenda:  The Board agreed to add “Reports from Previous Quasi-judicial Sessions” to 

the draft Agenda, inserting it after the review of the previous meeting’s minutes. 
 
4. Minutes:  The Board reviewed the draft minutes for the meeting of the Board held on 

January 22, 2007.  A few minor edits were suggested.  A motion was made and 
seconded to approve the minutes as amended.  The motion was approved 
unanimously. 

 
5. Reports from Previous Quasi-judicial Sessions:  Ms. Phillips requested and received 

unanimous consent to publish the following reports from previous quasi-judicial sessions 
in the minutes of this meeting. 

 
 
 
 

Administrative Consent Order Re: Complaint 02C-02 



Minutes of LSP Board Meeting, March 5, 2007 
 
 

 
At a quasi-judicial session held on November 29, 2006, the Board discussed a proposal to 
resolve Complaint 02C-02 by agreement.  
 
The two CRT members present (Mr. Franklin and Mr. Fierce) were recused and left the room.  
The third CRT member, Mr. Feldman, was not present.  Mr. Henry was also recused and left the 
room. 
 
The remaining non-recused Board members present were as follows: Ms. Batchelder, Ms. 
Commerford, Ms. Farnsworth, Ms. Latowsky, Mr. Luhrs, Mr. Mullen, Ms. Phillips, and Ms. 
Race.  Ms. Stake was absent.  
 
Ms. Wood, acting as the Board’s attorney, explained that this matter was currently awaiting an 
adjudicatory hearing at DALA but that the parties had tentatively reached an agreement for 
discipline that would resolve this matter if it is accepted by the Board. 
 
She further explained that during the negotiations that followed the filing of the OTSC, an 
attorney had represented the Respondent.   
 
Ms. Wood explained that the proposed terms agreed to by the parties were as follows: 
 

1. Respondent would voluntarily surrender his/her license to practice and not 
reapply for an LSP license for a period of 5 years. 

2. In return, the Board would agree not to take any further disciplinary action 
against Respondent based on the Opinions submitted and/or Professional 
Services conducted by the Respondent at any of the disposal sites listed in 
the OTSC (as last amended). 

 
The Board discussed the nature of the charges pending against the Respondent and the proposed 
ACO terms.  At the conclusion of the discussion, a motion was made and seconded to approve 
the proposed terms.  The members present approved the motion unanimously. 
 
The Board members participating authorized Mr. Luhrs to sign the ACO on their behalf. 
 
As a result of the ACO, the Respondent LSP surrendered his license on December 31, 2006.  
 
Throughout this discussion, the Respondent LSP’s name was kept confidential.  Now that this 
matter has been closed, the LSP’s name, Richard Hittinger (#8393), is being made public. 

 
***** 

Dismissal of Complaint 01C-05 
 
At a quasi-judicial session held on December 20, 2006, the members of the Complaint Review 
Team for Complaint 01C-05 (Ms. Latowsky, Ms. Stake, and Ms. Wood) presented their Report 
summarizing the findings of their preliminary investigation.  During this presentation, the LSP’s 
name was not disclosed.  
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The following seven non-recused members of the Board were also present and participated in 
this quasi-judicial session: Ms. Batchelder, Ms. Commerford, Ms. Farsnworth, Mr. Henry, Mr. 
Luhrs, Ms. Phillips, and Ms. Race.  Mr. Henry and Mr. Luhrs were both recused.  Mr. Luhrs was 
absent and did not participate.  Mr. Henry left the room.   
 
At the conclusion of the CRT’s presentation, the CRT members left the room.  The seven 
remaining Board members then discussed the report.  At the conclusion of discussion, a motion 
was made and seconded that (1) based on the preliminary investigation, sufficient grounds did 
not exist to take disciplinary action against this LSP and (2) the complaint should be dismissed 
with a warning.  The motion was approved by a vote of 4-3.   
 
Voting in Favor: Ms. Farnsworth, Mr. Franklin, Mr. Mullen, and Ms. Phillips 
 
Opposed: Ms. Batchelder, Ms. Commerford, and Ms. Race 
 
The CRT’s attorney was directed to draft a draft dismissal letter for review by the Board at the 
next quasi-judicial session. 
 
At a quasi-judicial session of the Board on January 22, 2007, the non-recused Board members 
present (Ms. Batchelder, Ms. Commerford, Ms. Farnsworth, Mr. Franklin, Ms. Phillips, and Ms. 
Race) reviewed and approved the draft dismissal letter. 
 
The dismissal letter was subsequently signed and mailed to the LSP. 
 
Now that this complaint has been dismissed, the LSP’s name, Mathew DiPilato (#3124), can be 
made public. 

***** 
Administrative Consent Order Re: Complaint 04C-03 

 
At a quasi-judicial session held on January 22, 2007, two of the CRT members for Complaint 
04C-03 (Mr. Franklin and Mr. Reitsma) presented the terms of a proposed agreement for 
discipline that, if approved, would resolve this Complaint prior to the presentation of a CRT 
report or the issuance of an Order To Show Cause.   
 
The members of the Board who were present were as follows: Ms. Batchelder, Ms. Commerford, 
Ms. Farnsworth, Mr. Luhrs, Ms. Phillips, and Ms. Race. 
 
Ms. Latowsky, Mr. Mullen, and Ms. Stake were absent, as was the 3rd member of the CRT, Mr. 
Henry.  No members were recused. 
 
The CRT members briefly explained both (a) the allegations presented by the Complaint at one 
site and (b) possible violations being investigated by the CRT at two additional sites.  
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The CRT members further explained that they had discussed all three sites with the LSP while 
interviewing the LSP in December 2006.  Thereafter, during post-interview discussions, the LSP 
and the CRT agreed jointly that, subject to Board approval, it would be appropriate at this early 
stage of this case to resolve it with an ACO that resulted in the LSP voluntarily surrendering his 
license and agreeing not to reapply for a period of five (5) years.  Thus, both the CRT and the 
LSP were recommending that the Board approve an agreement for discipline in this form.   
 
The CRT members present explained that, although they had yet to conclude their investigation 
or prepare a CRT report, their investigation had revealed what they believed were sufficient 
grounds to support the resolution of this Complaint in this manner. 
 
After answering questions about the proposed resolution, the CRT members were recused and 
left the room. 
 
With Mr. Luhrs acting as the Chair, the Board discussed the proposed agreement for discipline.  
At the conclusion of the discussion, the Board members present unanimously approved a motion 
to accept the general terms of the proposed agreement for discipline, i.e., a Voluntary Surrender 
of license with a 5-year prohibition on reapplying. 
 
Thereafter, an ACO incorporating this outcome was signed by the respondent LSP and the 
Board, and at the close of business on February 15, 2007, the LSP voluntarily surrendered his 
license. 
 
Throughout this discussion, the Respondent LSP’s name was kept confidential.  Now that this 
complaint has been resolved, the LSP’s name, Craig Saunders (#4414), is being made public. 
 
6. Decisions Regarding License Applicants:  The staff presented the following 

Application Docket: 
 

Docket No. 1:  The applicants’ names, company names, application numbers, and 
Application Review Panel recommendations were read into the record: 
          ARP REC. 
Valarie D. Watanabe  O’Reilly, Talbot & Okun    #6272  200   A 
Kathleen G. Murphy  CDM      #8744  200   A 

 
Mr. Henry was recused and left the room. 

 
A motion was made and seconded that the recommendations from ARP #200 be 
accepted, i.e., that the applications submitted by Ms. Watanabe and Ms. Murphy be 
approved and that they be found eligible to take an exam.  The motion was approved 
unanimously. 

 
Mr. Henry returned and rejoined the meeting. 
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7. License Renewal Applications:  The staff presented the following License Renewal 
Dockets: 

 
Renewal Docket #1 

Renewal Date: Jan. 30, 2007 
Have met all requirements for renewal. 
New Renewal Date: January 30, 2010 

 
1. Cote, Brian J.   #4689 
2. Giustra, Dennis P   #7051 
3. Lotti, Michael S.   #4208 
4. Stiller, Michael   #5843 
5. Woike, Herbert   #2443 

 
 

Renewal Docket #2 
Renewal Date: January 30, 2007 

Has requested an is eligible for a 90-day extension 
 

1. Eby, Richard   #7782 
 

 
Renewal Docket #3 

Renewal Date: October 30, 2006 
Granted a 90-day extension. 

Have now met all requirements for renewal. 
 

1. Benevides, Alan   #6818 
2. McKenzie, Mark A.    #6537 
3. Udemba, Oliver C.   #7971 

 
A motion was made and seconded to grant a 90-day extension to the LSP on 
Renewal Docket #2 and to renew the licenses of the LSPs on Renewal Dockets #1 
and #3 for a three-year period ending on the dates indicated.  The motion was 
approved unanimously. 

 
8. Other Licensing-Related Matters:   
 

A. New Panel Assignments and Scheduling.  Mr. Quinlan sought and obtained 
volunteers for Application Review Panel #201 (Ms. Farnsworth, Ms. Phillips, and 
Ms. Stake).  

 
B. Appeal Review Panel for DeChaves Appeal.  The Appeal Review Panel (Mr. 

Henry, Ms. Latowsky, and Ms. Stake, assisted by Ms. Read) appointed to review the 
application appeal papers filed by Peter DeChaves reported that it had met and 
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reviewed Mr. DeChaves’ application, denial decision letter, and appeal papers.  
Having done so, it reported that it had not found any concerns that would warrant 
reconsidering the Board’s initial denial decision.  As a result, it recommended that the 
Board take no action and allow the appeal to proceed at DALA. 

 
C. Appeals Status Report.  The staff reported that applicant Cynthia Gilchrist has 

appealed the denial of her license application.  In response to this information, the 
Board formed an Appeals Review Panel to (a) review Ms. Gilchrist’s appeal petition, 
her application, and the denial decision letter and (b) report back to the Board at the 
next meeting with its recommendation whether Ms. Gilchrist has raised any concerns 
in her appeal papers that would warrant reconsidering the Board’s decision before 
sending the appeal to DALA for an adjudicatory proceeding.  The members of this 
panel are Ms. Farnsworth, Ms. Latowsky, and Ms. Race, assisted by Ms. Wood. 

 
D. Inactive Status Report.   

 
1.  Licenses Lapsed:  The staff reported that the following Inactive LSPs did not 

resume Active Status after two years, and their licenses have now lapsed: 
• Alan Kirschner (#2604); lapsed at c.o.b. on 1/30/07 
• John Ciampa (#7403); lapsed at c.o.b. on 2/1/07 

 
2.  Placed on Inactive Status:  The staff reported that the following LSP was placed 

on Inactive Status at her request: 
• Catherine Eby (#4839) at c.o.b. on 1/30/07 

 
E. Withdrew from the Profession.  The staff reported that the following Active LSP 

has withdrawn from the profession: 
• Paul B. Hatch (#4542) at c.o.b. on 2/2/07 

 
F. Voluntarily Surrendered License.  The staff reported that the following Active LSP 

has voluntarily surrendered his license: 
• Craig Saunders (#4414) at c.o.b. on 2/15/07 

 
9. Examinations: 
 

A. New Licensees.  Mr. Fierce reported that no approved applicants have passed the 
licensing exam since the previous Board meeting. 

 
Mr. Fierce noted that the total number of Active LSPs as of this date was 557. 

 
B. Next LSP Exam.  Mr. Fierce reported that the next licensing exam has yet to be 

scheduled but would likely be in late March or early April. 
 
C. LSP Exam Update Project.  Mr. Fierce reported that the Board has now purchased a 

license for an exam software product that appears to meet the Board’s needs.  
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MassDEP’s ITO group approved this purchase and will pay for it.  Meanwhile, Mr. 
Fierce said, he is now beginning the procurement process for a psycometrician to 
assist the Board in organizing and running a Cut-Score Workshop.   

 
 
10. Continuing Education Committee Report: 

 
Mr. Henry reported that the Committee had met earlier in the day and had voted to make 
the following recommendation to the full Board: 
 

Sponsor:  Battelle 
Conference Title:  Fourth International Conference on Remediation of 

Contaminated Sediments, in Savanna, Georgia (Jan. 22-25, 2007)   
Credits Requested:  Conference Credit (2-for-1, Technical) 
Committee Recommendation:  Approve. 

 
A motion was made and seconded to accept the Committee’s recommendation.  The 
motion was approved unanimously. 
 

11. Professional Conduct Committee:  Since all the Board members present at this meeting 
were also present at the Professional Conduct Committee meeting held earlier in the day, 
the Board agreed to forego a committee report. 

 
12. Personnel, Budget, and Fees:   
 

A. Staff Report.  Mr. Fierce reported that the hiring process to replace Ms. Hartley was 
interrupted in mid-January by the imposition on state agencies of hiring restrictions 
based on the levels of personnel and personnel-related expenditures in each agency.  
Even though interviews had been completed, the hiring process had to be suspended.  
No information is available regarding when these hiring restrictions might be lifted. 

 
Mr. Fierce further reported that, with Ms. Hartley’s departure and the current inability 
to fill this position, the Board’s staff have divvied up some of Ms. Hartley’s former 
responsibilities.  Mr. Fierce said that performing these tasks has diverted the staff to 
some extent from their disciplinary work.  However, even with these efforts by 
remaining staff, some of Ms. Hartley’s former tasks are not being performed at all.  In 
some cases, staff simply does not have the time to perform them.  In other cases, the 
remaining staff does not have the knowledge or expertise needed.  For example, 
because remaining staff members do not have experience working with MassDEP’s 
revenue-related systems, tasks in this area are not being performed. 
 
Ms. Hartley, who works a 4-day week, has been very busy in her new position as the 
Case Administrator for MassDEP’s Office of Appeals.  Nevertheless, she has 
graciously been helping out in what little time she has – perhaps an hour or two a 
week.  Using this time, she has paid a few bills and coordinated the purchase of a new 
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fax machine.  Recently, she offered to work for the Board up to 6 hours per week on 
her day off (Mondays) until the Board can hire her replacement.  This would be of 
great benefit to the Board, because it would allow Ms. Hartley the time needed to 
perform some of the most critical revenue-related functions.  She would do this work 
from the Central Regional Office, which is closer to her home and more convenient.  
MassDEP initially approved this overtime arrangement, but held it up for some 
unexplained reason last Friday, preventing Ms. Hartley from beginning this work 
today, Mr. Fierce said.  He hopes the arrangement will be approved soon. 
 
Meanwhile, Mr. Fierce said, the Board received some good news on the budget front. 
Despite the serious financial difficulties facing state government, the Governor’s 
budget recommendation for the next fiscal year, if enacted, would increase the 
Board’s budget from $370,101 this year to $377,680 next year.  This is enough to 
maintain the five Board staff members paid from this account, and it should provide 
additional support for the Board’s request that it be allowed to backfill its fifth 
position (Ms. Hartley’s slot) now.  Mr. Fierce also said that the website describing the 
Governor’s budget recommendation contained a table that projected an increase in 
staff for the Board from five to six in the next fiscal year, although the funding for 
this position was not included. 

 
B. Report from Mullen-Phillips Study Team.  Ms. Phillips stated that the present 

circumstances supported the formation of a Board Personnel & Budget Committee 
sooner rather than later.  She suggested a number of functions the Committee could 
perform to assist the Board in connection with personnel and budget matters.   

 
The Board discussed the formation of such a committee, and it was the consensus of 
the Board that the committee be formed at this time.  The members agreed on a three-
member committee composed of Ms. Farnsworth, Ms. Latowsky, and Ms. Race.  As a 
first step, the committee will contact Ms. Commerford after she returns from 
vacation. 

 
13. Next Article for LSPA News:  Mr. Fierce reported that the staff recently submitted an 

article to the LSPA that summarizes the Board’s activities in calendar year 2006.  For 
example, it mentions the number of disciplinary cases resolved and how this reduced the 
backlog of cases for which investigations have yet to be concluded.  The next deadline 
for submission of articles is April 6, 2007.  Mr. Fierce said that a number of recently 
closed disciplinary cases could be used as future article topics. 

 
14. Scheduling of Next Meetings:  The Board agreed to hold its next meeting on 

Wednesday, April 18, 2007.  The staff will first contact NERO to determine whether 
space is available.  If space is not available there, the second choice would be CERO.  
The May meeting will be held on Wednesday, May 23, 2007, at a location to be 
determined. 

 
15. Adjournment:  The meeting was adjourned at 4:15 p.m. 
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